
 
 

Early education teachers in the bargaining unit and 
new licensure requirements 
 

2023 brought a number of important changes to the work of early education (EE) teachers.  EE teachers (mostly working 

in prekindergarten or PreK programs) have long occupied a somewhat uncertain space in terms of their rights as 

employees.  A Minnesota court decision found that those teachers were only considered “teachers” for the purposes of 

PELRA, the state’s collective bargaining law, if a district required that they have a license.  In districts in which 

employers made having a license a preferred, but not required qualification – even if every single EE teacher had a 

license! – those individuals were not eligible to be in the teacher bargaining unit. 

Similarly, because state law only required a few types of early education teachers to have a license, most preK and other 

early education teachers have never been eligible to secure tenure or continuing contract rights.  Those individuals had 

due process rights under a collective bargaining agreement if they were in a union, but they were largely without those 

protections if they did not.  The Minnesota Legislature changed this in 2023 in two ways: by adding all early education 

teachers to the teacher bargaining unit and creating an eventual licensure requirement. 

 

New provisions in law have a number of important aspects: 

1. PELRA amendments add instructional staff in a preschool, school readiness, school readiness plus, 

prekindergarten, or other early learning program to the standing teacher bargaining unit and therefore to the 

protections of existing collective bargaining agreements. 

2. It creates a licensure requirement for early education teachers, eliminating the “will it/won’t it” uncertainty of 

whether a district’s decision can affect an employee’s right to join a union. 

3. It ensures that PreK and other early education teachers are now eligible for the individual protections of the 

Tenure Act and the Continuing Contract Law, which create rights in the event of layoff or significant discipline. 

4. It protects long-time early education teachers by creating a safe harbor for individuals who have been working for 

at least five years as a teacher in a covered program but do not wish to pursue licensure. 

In addition to conferring rights on an indispensable category of teachers, these legislative changes make it clear that early 

education teachers belong in the teacher bargaining unit.  In many districts, this will help to streamline negotiations and 

ensure that early education is included in discussions about the work of teachers in the school community. Contract 

language suggestions are available in the members-only section of the Education Minnesota website. 

https://educationminnesota.org/wp-content/uploads/2023/05/Tier-1-prek-members-bargaining-alert.pdf
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